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shall be filed jointly by both parties to
the lease, and shall generally conform
to the procedural requirements of part
302, subpart A, of this chapter. It shall
be served upon any air carrier pro-
viding services over all or any part of
the route upon which air transpor-
tation services will be provided pursu-
ant to the agreement. The application
should set forth in detail all evidence
and other factors relied upon to dem-
onstrate that true operational control
and safety responsibility for the air
transportation services to be provided
are in the hands of the lessee rather
than the lessor. A copy of the agree-
ment and all amendments thereof, as
well as a summary interpretation of its
pertinent provisions, shall be included
with the applications. Any interested
person may file an answer to the appli-
cation within 7 days after service here-
of. Until the Board has acted upon the
application, no operations in foreign
transportation shall be performed pur-
suant to the agreement.

§218.6 Issuance of order disclaiming
jurisdiction.

If the Board finds that true oper-
ational control and safety responsi-
bility will be vested in the lessee and
not in the lessor (i.e., that the lease
transaction is in substance a true lease
of aircraft rather than a charter or se-
ries of charters), and that the perform-
ance of the operations provided for in
such lease will not result in the lessor’s
being engaged in foreign air transpor-
tation, it will issue an order dis-
claiming jurisdiction over the matter.
Otherwise the application for dis-
claimer of jurisdiction will be denied.

§218.7 Presumption.

Whether under a particular lease
agreement the lessor of the aircraft is
engaged in foreign air transportation is
a question of fact to be determined in
the light of all the facts and cir-
cumstances. However, in circumstances
where the lessor furnishes both the air-
craft and the crew, there is a presump-
tion that true operational control and
safety responsibility are exercised by
the lessor, and that the agreement con-
stitutes a charter arrangement under
which the lessor is engaged in foreign
air transportation. The burden shall
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rest upon the applicants for disclaimer
of jurisdiction in each instance to dem-
onstrate by an appropriate factual
showing that the operation con-
templated will not constitute foreign
air transportation by the lessor.
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Subpart A—General

§221.1 Applicability of this part.

All tariffs and amendments to tariffs
of air carriers and foreign air carriers
filed with the Department pursuant to
chapter 415 of the statute shall be con-
structed, published, filed, posted and
kept open for public inspection in ac-
cordance with the regulations in this
part and orders of the Department.

§221.2 Carrier’s duty.

(a) Must file tariffs. (1) Except as pro-
vided in paragraph (d) of this section,
every air carrier and every foreign air
carrier shall file with the Department,
and provide and keep open to public in-
spection, tariffs showing all fares, and
charges for foreign air transportation
between points served by it, and be-
tween points served by it and points
served by any other air carrier or for-
eign air carrier, when through service
and through rates shall have been es-
tablished, and showing to the extent
required by regulations and orders of
the Department, all classifications,
rules, regulations, practices, and serv-
ices in connection with such foreign air
transportation.

(2) Tariffs shall be filed, and provided
in such form and manner, and shall
contain such information as the De-
partment shall by regulation or order
prescribe. Any tariff so filed which is
not consistent with chapter 415 of the
statute and such regulations and or-
ders may be rejected. Any tariff so re-
jected shall be void, and may not be
used.

(b) Must observe tariffs. No air carrier
or foreign air carrier shall charge or
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demand or collect or receive a greater
or less or different compensation for
foreign air transportation or for any
service in connection therewith, than
the fares and charges specified in its
currently effective tariffs; and no air
carrier or foreign air carrier shall, in
any manner or by any device, directly
or indirectly, or through any agent or
broker, or otherwise, refund or remit
any portion of the fares, or charges so
specified, or extend to any person any
privileges or facilities, with respect to
matters required by the Department to
be specified in such tariffs, except
those specified in such tariffs.

(c) No relief from violations. Nothing
contained in this part shall be con-
strued as relieving any air carrier or
foreign air carrier from liability for
violations of the statute, nor shall the
filing of a tariff, or amendment there-
to, relieve any air carrier or foreign air
carrier from such violations or from
violations of regulations issued under
the statute.

(d) Exemption authority. Air carriers
and foreign air carriers, both direct
and indirect, are exempted from the re-
quirement of section 41504 of the stat-
ute and any requirement of this chap-
ter to file, and shall not file with the
Department, tariffs for operations
under the following provisions:

(1) Part 291, Domestic Cargo Trans-
portation;

(2) Part 296, Indirect Air Transpor-
tation of Property;

(3) Part 297, Foreign Air Freight For-
warders and Foreign Cooperative Ship-
pers Association;

(4) Part 298, Exemption for Air Taxi
Operations, except to the extent noted
in §298.11(b);

(5) Part 380, Public Charters;

(6) Part 207, Charter Trips and Spe-
cial Services;

(7) Part 208, Terms, Conditions, and
Limitations of Certificates to Engage
in Charter Air Transportation;

(8) Part 212, Charter Trips by Foreign
Air Carriers;

(9) Part 292, International Cargo
Transportation, except as provided in
part 292.

(10) Part 293 International Passenger
Transportation, except as provided in
part 293.



